City of Cleveland
Justin M. Bibb, Mayor

Department of Finance

Division of Purchases & Supplies

601 Lakeside Avenue, Room 128 January 23, 2023
Cleveland, Ohio 44114-1080

216/664-2620 « Fax: 216/664-2177

www.cleveland-oh.gov

ADDENDUM 1

BID TITLE: File No. 1-23 Cathodic Protection Maintenance

BID DUE: Thursday, February 9, 2023 at 12 o’clock noon (Eastern Time)
Attention Bidders:

We have been requested to issue the addendum for the following:

1. Release a copy of the agenda from the Non-Mandatory Pre-Bid Meeting.

g. Release a copy of the sign-in sheet from the Non-Mandatory Pre-Bid Meeting.

Changed the bid from a Public Improvement to a Public Improvement by
Requirement contract.

4, Changes to the Bid — SOI pages to reference a Public Improvement by
Requirement contract.
5. Release a revised Part A and B to reference a Public Improvement by

Requirement contract.

If you have any questions regarding the attached, please contact Simon Mastroianni at
216-664-2444, extension 75630. Thank you for your prompt attention and assistance in
this matter.

Please ensure that a copy of this addendum is included and returned with the bid
specifications furnished to you by this office, as it will have the same force and effect as
if it were part of the specifications originally issued.

Signature of Potential Bidder & Name of Company Today's Date

Purchases & Supplies

CC:
Attachments

An Equal Opportunity Employer



CITY OF CLEVELAND, OHIO
DEPARTMENT OF PUBLIC UTILITIES
CATHODIC PROTECTION MAINTENANCE
FILE NO. 1-23

ADDENDUM NO. 1

Bids are due Thursday, February 9, 2023, before 12:00 p.m. and must be date
stamped. The last day for questions is Wednesday, February 1, 2023.

This bid has been changed from a Public Improvement to a Public Improvement by
Requirement contract.

A copy of the agenda and the sign-in sheet from the Non-Mandatory Pre-Bid Meeting
is included.

Changes to the Bid — SOI pages to reference a Public Improvement by Requirement
contract is included.

A revised Part A and B to reference a Public Improvement by Requirement contract is
included.

Page 1 of 1



City of Cleveland/Division of Water
Non-Mandatory Pre-Bid Meeting
Thursday, January 12, 2023
10:00 a.m.

Cathodic Protection Maintenance

Agenda
1. Introductions

2. Review of Required Submittals of Bid Package
A. Bidder's Check List
B. Bid - Schedule of Items
C. Bid Bond/Certified or Cashiers Check (must use City's Bid Bond form)
D. Bid Form
E. Bidder's Affidavit - Must be Notarized
F. Tax 1.D. Number - W-9 Information
H. Northern Ireland Fair Employment Practices Form
H. Vendor Information Form

3. OEO Participation Goal - Hank Swager 216-664-4153
hswager@clevelandohio.gov
A. Subcontractor Participation Goal - 30% CSB
B. Detailed explanation of Schedules 1-4
C. CSB/MBE/FBE/LPE/SUBE Bid Discount

4. Prevailing Wage Requirements - DeAndrea Pruitt,
DeAndrea_Pruitt@ClevelandWater.com
A. Summary of Procedures for Submission of Reports

5. Subcontracting A-24 and B-33 - After execution of contract.
6. Safety Requirements

7. Scope of Work
A. Bid Overview/Highlights of Detailed Specifications

8. Miscellaneous
A. Contract Execution
B. Addendums
C. Questions after the Pre-Bid Meeting
purchasing@clevelandohio.gov
Fax: 216-664-2177
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A-1.

A-2.

A-3.

A-4,

A-5,

A-6.

NOTE: All of this bound information must be kept intact and, together with any addenda
issued, must be returned with the bid, otherwise the bid may be considered informal.

A deposit of no Dollars ($0.00) will be required for each set of plans and specifications. The
deposit is non-refundable.

CITY OF CLEVELAND, OHIO

STANDARD FORM OF
INVITATION TO BID, GENERAL CONDITIONS, SPECIFICATIONS
AND BID FOR A PUBLIC IMPROVEMENT BY REQUIREMENT

Department of Public Utilities

PART A - INSTRUCTIONS TO BIDDERS

ADVERTISEMENT.
in accordance with Ordinance No. 1445-2019, passed by the Council of the City of

Cleveland, and signed by the Mayor, an advertisement for proposals for_ the Department of
Public Utilities of the City of Cleveland, appears in the City Record under dates of

BIDS.
Sealed bids endorsed for will be received at the office of the Commissioner of Purchases

and Supplies, Room 128, City Hall, Cleveland, Ohio 44114, until 12:00 o'clock noon, official
time,

FORM OF BID.

Every bid must be made upon the blank form of bid attached hereto; must give the price of
each and every item of the work bid on, in figures, and must contain the full name of every
person, firm or corporation interested in the bid, and the address of the person, firm or the
president and secretary of the corporation bidding; and if a corporation, the bid must give
the name of the State in which it is incorporated.

NAME OF BIDDER.

Each bid must be clearly signed with the full name and address of each person, firm or
corporation interested in it. In case of a partnership, the firm name and address and name
and address of each individual party must be given.

SIGNATURE OF BIDDER.

The firm, corporation or individual name of the bidder must be signed by the bidder in the
space provided for the signature on the bid blank. In case of a corporation, the title of the
officer signing must be stated, and each officer must be thereunto duly authorized. In the
case of a partnership, the signature of at least one of the partners must follow the firm
name, using the term "member of firm". In case of an individual, use the term “doing
business as” or “sole owner”.

BIDDER’S AFFIDAVITS.

Each bidder is required to submit with his bid an affidavit stating that neither he nor his

1
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A-7.

A-8.

A-10.

A-11.

A-12.

BIDDER’S AFFIDAVITS.

Each bidder is required to submit with his bid an affidavit stating that neither he nor his
agents, nor any other party for him has paid or agreed to pay, directly or indirectly, any
person, firm or corporation any money or valuable consideration for assistance in procuring
or attempting to procure the contract herein referred to, and further agreeing that no such
money or reward will be hereafter paid. This affidavit must be on a form provided by the
City which may be obtained from the Commissioner of Purchase and Supplies.

BID BOND, CERTIFIED OR CASHIER’S CHECK.

Each bid shall be accompanied by a bid bond signed by a surety company authorized to do
business in Ohio, or by a cashier's check or certified check on a solvent bank, which bond
or check shall be in the sum of 5% of the amount of the bid. Said bond or check shall be
given as security that if the bid is accepted, a contract will be entered into and the
performance of it properly secured.

DISPOSITION OF BID BOND, CERTIFIED OR CASHIER’S CHECK.

A. The bid bond, certified or cashier's check shall be forfeited and the principal amount of
said bid bond shall be paid to the City, or said check shall be surrendered to the City as
the agreed amount of liquidated damages in case of failure to enter into contract as
above described. The bid bond or check will be released or returned to the bidder in
case his bid is rejected.

B. In case his bid is accepted, the bid bond or certified or cashier's check will be returned
after the contract has been signed and the performance bond herein required has been
furnished and approved by the City. The bid bond or certified or cashier's check of the
next lowest responsible bidder will be retained until the lowest responsible bidder has
signed and secured the performance of his contract, or if he fails so to do, said bid bond
or check shall be further retained until the second lowest responsible bidder shall have
signed and properly secured the contract awarded to him; and in default thereof the bid
bond or certified or cashier's check shall be forfeited to the City as liquidated damages.

EXPLANATIONS, WRITTEN AND ORAL.

Should a bidder find any discrepancy in or omission from the drawings or specifications, or
should he be in doubt as to their meaning, he shall at once notify the Commissioner of
Purchases and Supplies, who will send written instructions to all bidders. The City will not
be responsible for any oral instructions.

UNACCEPTABLE BIDS.

No bid will be accepted from, or contract awarded to, any person, firm or corporation that is
in arrears or is in default to the City of Cleveland upon any debt or contract, or that is a
defaulter as surety or otherwise, upon obligation to said City, or has failed to perform
faithfully any previous contract with the City.

EVIDENCE OF ABILITY TO DO WORK.

Bidders must present evidence to the Director, when required to do so, that they are fully
competent and have the  necessary facilities and pecuniary resources to deliver the
material and complete the work to be performed hereunder in a satisfactory manner and
within the time specified.

APPROXIMATE QUANTITIES.

Where bids are based on estimated quantities it is understood that the estimates are
prepared by the city officials for the purpose of comparison of bids, and that the estimated

2
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A-13.

A-14.

A-15,

A-16.

A-17.

A-18.

A-19.

quantities are not guaranteed but are approximate only, and the City reserves thga right to
increase or diminish the same, or to omit any one or more items, at the unit price bid, as the
Director may deem desirable.

EXAMINATION OF SITE WORK.

A. Bidders shall satisfy themselves as to the existing conditions of the premises where the
work is to be done and of the nature of the ground at the site of the proposed work, and
pay particular attention to any soil condition that may affect the progress or performance
of the work. The City makes no guarantee, either express or implied, as to ground
conditions.

B. Subject to the convenience of the City, prospective bidders may be permitted to explore
the site by making borings or digging test pits. In such event, the work shall be done at
the sole expense and risk of the bidder, and he shall maintain and restore the site to a
condition of safety.

MATERIALS, SAMPLES, ETC.

A. Before any contract is awarded, the bidder may be required to furnish a complete
certified statement of the origin, composition and manufacture of any or all materials to
be used in the work, together with samples, which required samples, may be subjected
to the tests provided for in these specifications to determine their quality and fitness for
work.

B. For samples of materials that may be required to be furnished by bidders prior to the
opening of bids, see “Detail Specifications”.

CONSIDERATION OF BIDS. _
All bids received in conformity with these contract documents shall, as soon as practicable,
be tabulated and shall become a public record.

REJECTION OR ACCEPTANCE OF BIDS.

The City, through the Board of Control, reserves the right to reject any or all bids, and any
part or parts of any bid and also the right to waive any informalities in the bid. In awarding a
contract, the City reserves the right to consider all elements entering into the question of
determining the responsibility of the bidder. Any bid which is incomplete, conditional,
obscure, or which contains additions not called for, or irregularities of any kind, may be
cause for rejection of bid.

WITHDRAWAL OF BID. o
No bid will be allowed to be withdrawn after it has been deposited with the Commissioner of
Purchases and Supplies.

TIME OF AWARD.

Unless further time is required for analysis of the bids or investigation of the responsibility of
any bidder and in the absence of a limitation upon the time of acceptance set forth in the
bid, the Board of Control of the City of Cleveland will ordinarily make an award or reject all
bids received hereunder not later than the second regular meeting of said Board following
the opening of bids. Any extension of time beyond the date fixed by the successful bidder or
the fourth regular meeting of the Board of Control, whichever event shall first occur, shall be
subject to agreement between said bidder and the Board of Control.

SURETY BOND.
The Contractor shall furnish an indemnity bond to the City of Cleveland in the full amount of

3
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A-20.

A- 21

the contract price, as a guarantee of good faith on behalf of the Contractor that the terms of
these contract documents shall be complied with in every particular. Said bond shall be
subject to the approval of the Department of Law of the City of Cleveland, Ohio.

RELEASE OF BOND.
The Contractor's bond will not be released until all of the provisions of the contract have
been fulfilled.

BID DISCOUNTS - APPLICABLE TO BIDS FOR GOODS AND SERVICES PURCHASE
CONTRACTS AND PUBLIC IMPROVEMENT CONTRACTS IN EXCESS OF TEN
THOUSAND DOLLARS ($10,000).

A. Bid Discounts under Sections 187.03 and 187.05. If the bid of any prime contractor that is
a CSB, MBE, FBE or a CSB, MBE or FBE joint venture is no more than five percent (5%)
higher than the lowest actual bid for a contract that is not from a CSB, MBE, FBE or a CSB,
MBE or FBE joint venture, the contracting department shall apply a Bid Discount of five
percent (6%) to the CSB, MBE, FBE or CSB, MBE or FBE joint venture bid for the purpose
of establishing a Comparison Bid. The City of Cleveland shall use the following ranking in
determining who receives the preference:

1. Where the disparity study has determined that a disparity exists, the bid discount
shall go to the bidders who are certified by the City as members of the specific
MBE/FBE group for which the proven disparity exists. No other bidders shall receive
any preference under Sections 187.03 and 187.05 at the prime contractor level.

2. Where no disparity has been proven, or when no bids are received from groups for
which a proven disparity exists, the bid discount shall go to certified CSB bidders
certified by the City as located within the city limits of Cleveland. No other bidders
shall receive any preference under Sections 187.03 and 187.05 at the prime
contractor level.

3. Where no disparity has been proven, or when no bids are received from groups for
which a proven disparity exists, and no bids were received from certified CSB firms
certified by the City as located within the city limits of Cleveland, the bid discount
shall go to Certified CSB bidders certified by the City as located within Cuyahoga
County. No other bidders shall receive any preference under Sections 187.03 and
187.05 at the prime contractor level.

4. In addition to any bid discounts at the prime contractor level, all prime contractors
shall receive a bid discount of 5% of the total dollar amount of all CSB, MBE and/or
FBE certified by the City that the prime contractor properly documents as
subcontractors in their bid, for the purpose of establishing a Comparison Bid.

5. The total Bid Discount awarded to any bidder on a bid pursuant to Sections 187.03
and 187.05 shall not exceed $50,000.00.

B. Bid Discounts under Section 187A.02(a): Application of Bid Discount - A Contracting
Department shall apply a Bid Discount of two percent (2%) to a bid received from a Local
Producer (LPE); two percent (2%) to a bid received from a Local Food-Producer (LPE); and
two percent (2%) to a bid received from a Local Sustainable Business (SUBE); provided that
the maximum total Bid Discount applied under Section 187A.02 (a) shall not exceed four
percent (4%). Bid Discounts applied under Section 187A.02 (a) shall be in addition to any
Bid Discount applied under Sections 187.03 and 187.05. The maximum amount of any Bid
Discounts applied under this Section 187A.02 (a) shall not exceed $50,000.

C. Maximum Cumulative Amount of All Bid Discounts:

4
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A-22

The maximum cumulative amount of all Bid Discounts that may be applied to the bid under
Sections 187.03, 187.05, and 187A.02 shall not exceed $75,000.00, or nine percent (9%),
whichever is lower.

D. Comparison Bid to Determine Lowest and Best Bidder:

The City shall determine the Comparison Bid by totaling all applicable Bid Discounts under
Sections 187.03, 187.05, and 187A.02. The City shall use the Comparison Bid in
determining the lowest and best or lowest responsible bidder for the purpose of awarding
the contract. If more than one CSB, MBE, FBE, LPE, SUBE or CSB, MBE, FBE LPE, SUBE
joint venture prime contractor in the respective category submits a bid that is no more than
five percent (5%) higher than the lowest actual bid that is not from a CSB, MBE, FBE, LPE,
SUBE or from a CSB, MBE, FBE, LPE, SUBE joint venture, the contracting department shall
recommend the CSB, MBE, FBE, LPE, SUBE, or CSB, MBE, FBE,LPE, SUBE joint venture
submitting the lowest bid, after the inclusion of all applicable prime and subcontractor
discounts, as the lowest and best or lowest responsible bidder.

The City shall use the Comparison Bid amount determined by applying the bid discounts
described in Articles A-16A. and A-16B. above for evaluation purposes only; the City shall
use the actual bid amount for the purposes of bid approval and contract award.

E. City of Cleveland Certification required: For the purpose of determining a bidder's
eligibility for bid discounts, the City shall only consider bidders with valid certificates issued
by the City of Cleveland's Office of Equal Opportunity. The certifications must be active on
the date and time of the deadline for bid submission. Expired certification holders and
pending certifications cannot be considered for calculation of bid discounts. Certifications
from other public or private entities cannot be considered.

BIDDER’S GOOD-FAITH EFFORT.

Each bidder shall make and document its good -faith efforts to meet every OEQ goal that
applies to the contract for which it is bidding. The City shall consider a bidder’s good -faith
efforts to meet or exceed CSB, MBE, and/or FBE subcontractor participation goals set by
the Director of the Office of Equal Opportunity for the contract in determining the lowest and
best or lowest responsible bidder.

“Good-faith effort” as used in this /nvitation to Bid and any resulting contract shall mean and
include, without limitation, the bidder’s:

1. Making active efforts to obtain participation in the contract performance from CSBs,
MBEs, and/or FBEs equal to or exceeding the specific goal(s) set for the contract;

2. Completing and submitting with its bid, or earlier if required, all forms and providing
all documents including, but not limited to, employment reports, certified payrolis,
or other information, the Director of the OEO may require to report and verify the
specific practical steps the bidder has taken or is taking to meet or exceed the
CSB, MBE, and FBE goal(s) applicable to the contract, and the bidder's equal
employment practices; and

3. Attending and participating in all required pre-bid meetings.

The Director of the Office of Equal Opportunity shall make the determination of a bidder's
good -faith efforts regarding proposed CSB, MBE, and FBE participation in the contract and
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its employment practices, as provided under the Cleveland Area Business Code, from the
bidder's documentation and actions, information obtained from other sources, and
monitoring, as applicable.

A-23 CLEVELAND AREA BUSINESS CODE NOTICE TO BIDDERS & SCHEDULES -

APPLICABLE TO BIDS FOR GOODS AND SERVICES PURCHASE CONTRACTS AND
PUBLIC IMPROVEMENT CONTRACTS IN EXCESS OF TEN THOUSAND DOLLARS
($10,000). :
Sections 187 and 187A of the Codified Ordinances of the City of Cleveland Ohio, the
Cleveland Area Business Code, in its entirety, whether reproduced in whole or in part within
these documents, as well as the Cleveland Area Business Code Notice to Bidders &
Schedules included in this bid document, shall become part of any contract awarded
pursuant to this Invitation to Bid. Compliance with Section 187 and 187A is of the essence
of the contract.

A-24 SUBCONTRACTING.
a. Any and all proposed subcontractors, whether City certified or not, must be divulged and
listed in the sealed bid. Include all proposed subcontractors on OEO Schedule 2. A
Schedule 3 is also required for each proposed subcontractor that is CSB, MBE, FBE, LPE,
or SUBE certified. However, a Schedule 3 is not required for proposed subcontractors who
are not City-certified as a CSB, MBE, FBE, LPE, or SUBE.

b. If OEO Schedule 2 is not included in the bid documents, you must submit a proposed
subcontractor list on a separate, signed sheet of paper, listing the name, address, type of
work or materials, and total subcontractor amount for each and every subcontractor that you
propose to use on the contract.

c. All proposed subcontractors listed in your bid must receive written Board of Control
approval in advance. The subcontractors you propose in your sealed bid will be considered
the subcontractors that you will use in the contract if awarded to you. See Article B-11
regarding the City's Sub-contractor Addition and Substitution Policy and Procedure. The
City also reserves the right to approve an award, but not approve a proposed subcontractor.

d. The City maintains a list of Vendors Ineligible to Contract or Subcontract with the City at
the City of Cleveland website: http://www.city.cleveland.oh.us. It is each bidder's
responsibility to propose only eligible contractors. The City cannot approve a subcontractor
whose name appears in this listing.

A-25 REQUIREMENT CONTRACT DEFINED
a. A requirement contract is a contract under which the contractor has a duty to
provide the City's requirements during the contract term for all articles, commodities,
supplies, materials, equipment and/or services set forth in the bid and required by
the City's authorized users of the items approved for contract.
b. A contract awarded under this bid will be termed a requirement contract.

A-26 PURCHASES UNDER A REQUIREMENT CONTRACT

a. Under a requirement contract, a contractor shall supply all the City’s requirements
during the term for the articles, commodities, supplies, materials, services or
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equipment set forth in the /nvitation to Bid. See GENERAL CONDITIONS, Section
B-24, Duration of Contract.

If the Schedule of Items in the Invitation to Bid is marked "requirement contract,”
then all quantities stated in the Schedule of Items are the City's good-faith estimates
only. The City shall place each order under the contract, whether singly or
cumulatively more or less than the estimated quantities set forth in the Schedule of
ltems, by a Delivery Order against the contract and separately certified.

7
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PART B - GENERAL CONDITIONS

B-1. CONTRACT DOCUMENTS.
A. The following shall constitute the Contract Documents and shall be deemed the Contract made
pursuant to this Invitation to Bid:

(1)
).

3).
(4).
(5).
(6).
(7).
(8).
(9).
(10).

The Ordinance or Ordinance authorizing the making of the public improvement.

The Invitation to Bid, General Conditions, Supplemental General Conditions and Detail
Specifications.

The Contract Drawings.

All Addenda issued by the City prior to the receipt of bids.

The Affidavit of Non-Collusion.

The Bid.

The Resolution of the Board of Control awarding the Contract.

The Agreement.

All required Bonds and Policies of Insurance.

All provisions required by law, charter or ordinance to be inserted in the Contract, whether
actually inserted or not.

B-2. DEFINITIONS.
A. The following words and expressions, or pronouns used in their stead, shall, wherever they appear
herein, be construed as follows, unless a different meaning is clear from the context:

(1).

(5).

(7).

(8).
9).

(10).

‘Addendum’” or “Addenda” shall mean the additional contract requirements prepared by the
Director and issued in writing, by means of drawings, or both, by the Commissioner of
Purchases and Supplies prior to the receipt of bids.

“City” shall mean the City of Cleveland, Ohio.

“Contract” or “Contract Documents” shall mean each of the various parts of the contract
referred to in Part B-1 hereof, both as a whole and severally and shall include subsidiary
agreements, if any.

“Contractor” shall mean the corporation, firm or individual, or any combination thereof, and
its, their or his successors, personal representatives, executors, administrators and assigns,
and any person, firm or corporation who or which shall at any time be substituted therefor
under this contract, and shall include in their respective capacities, the President, Manager,
or other officer or agent for the time being, representing or locally managing the work of any
corporation contracting herein.

“Contract Drawings” shall mean those identified as such in the contract documents and shall
include those issued in connection with any addendum, or issued in connection with any
proper subsidiary agreement and shall also include any other detail or explanatory drawings
issued during the progress of the work which are consistent with the contract documents, true
developments thereof or reasonably inferable therefrom.

“Specifications” shall mean all of the directions, requirements and standards of performance
applying to the work as hereinafter detailed an designated under specifications.

“Contract Work” or “Work” shall include the furnishing of all labor, materials, tools, equipment,
incidentals, and any other thing necessary or required for the full performance of the contract
by the Contractor, including all such required or necessary as called for in any proper
subsidiary agreement.

“Director” shall mean the director of the department for which the improvement is being
made.

“Final Acceptance” shall mean final acceptance of the work by the Director, as evidenced by
his signature upon his certificate of completion and acceptance filed in the Office of
Commissioner of Accounts of the City, copy of which shall be sent to the Contractor. Such
acceptance shall be deemed to have taken place as of the date so stated in such certificate.
‘Law” or “Laws"” shall mean the Constitution of the State of Ohio, the Cleveland City Charter,
a statue of the United States or of the State of Ohio, The Codified Ordinances of the City of
Cleveland, and any municipal ordinance, rule or regulation having the force of law which is
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B-3.

B-4.

B-5.

applicable to this contract.

(11). “Materialman” shall mean any person, firm or corporation, other than employees of the
contractor, who or which contracts with the contractor, or any sub-contractor to fabricate or
deliver, or who actually fabricates or delivers, materials, plant, or equipment to be
incorporated in the work.

(12). “Subcontractor” shall mean anyone (other than the contractor and his employees) who
performs work (other than or in addition to the furnishing of materials, plant or equipment) at
or about the construction site, directly or indirectly for or on behalf of the contractor (and
whether or not in privity of contract with the contractor), but shall not include any person who
furnished merely his own personal labor or his own personal services.

(13). “Workman”, “Laborer” or "Workingman” shall mean any employee of the contractor or of a
subcontractor, who performs personal labor or personal services at the construction site.

(14). “Directed”, “Required”, “Approved”, and words of like import whenever they refer to the work
orits performance; and the words “directed”, “required”, “permitted”, “ordered”, “designated”,
“established”, “prescribed”, and words or like import used in the specifications, the contract,
or upon the drawings, shall imply the direction, requirement, permission, order, designation or
prescription of the Director; and “approved” - “acceptable” - “satisfactory”, and words of like
import shall mean approved by or acceptable or satisfactory to the Director.

(15). “Site” shall mean the area upon or in which the Contractor’s operations are carried on, and
such other areas adjacent thereto as may be designated as such by the Director.

TIME OF ESSENCE.

Since this contract is for a needed improvement, the provisions relating to the time of performance and
time of completion of the work included in this contract are of the essence of this contract. The
Contractor shall begin work on the day specified in paragraph B-4 and shall prosecute the work
diligently so as to assure completion of the work not later than the time specified therefor, or the time of
completion extended, pursuant to paragraph B-6 hereof.

TIME OF COMMENCEMENT AND COMPLETION OF WORK.

A. The work to be performed herein shall start within five (5) days after the execution of the contract
and without further notices from the Director, except as otherwise provided in the supplemental
general conditions; provided in case of special conditions arising after the execution of the contract
the Director and Contractor may agree in writing to postpone the commencement of the work
hereunder.

B. A contract shall be deemed executed when signed by the parties thereto, certified by the Director
of Finance as required by law, secured by the required bond, and approved by the Director of Law;
and when the original contract is filed with the Commissioner of Accounts of the City and a copy
delivered to the Contractor. Under normal conditions a contract will be executed within six weeks
after award of contract.

C. Unless fixed by the Director, or otherwise provided in the supplemental general conditions, the
bidder shall state in his bid the date on or before which the work herein contemplated will be
completed and ready for final acceptance. (Where equal bids are received, the date of completion
will be used in determining the lowest responsible bid.)

LIQUIDATED DAMAGES FOR DELAY.

The Contractor guarantees that he can and will complete the work on or before the time fixed in his
bid, or on or before the extended time as provided in paragraph B-6. For the reason that the damage
and loss to the City which will result from the failure of the Contractor to complete the work at the time
fixed will be most difficult or impossible of accurate assessment, the damages to the City for such
delay and failure on the part of the Contractor shall be liquidated in the amount of Twenty-Five Dollars
($25.00), or the amount fixed in the supplemental general conditions, for each calendar day which the
Contractor shall fail to complete the work, or any part thereof, in accordance with the provisions of the
contract and such liquidated damages shall not be considered as a penalty. The City will deduct and
retain out of any money due or to become due under the contract the amount of the liquidated
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B-6.

B-7.

B-8.

damages and, in case those amounts are less than the amount of the liquidated damages, the
Contractor shall be liable for the payment of the difference upon demand of the City.

DELAY FOR CAUSES BEYOND CONTROL.

A. If the Contractor be delayed in the completion of the work by any act or neglect of the City, or by
any other contractor employed by the City, or by changes ordered in the work; or by strikes,
lockouts, fire, unusual delay by common carriers, unavoidable casualties, or any cause beyond the
contractor’s control, including orders, limitations, or restrictions of any Governmental agency
having jurisdiction over the subject matter of the contract, or by delay authorized by the City, or by
any cause which the Director shall decide to justify the delay; then, for all such delays and
suspensions, the Contractor shall be allowed one calendar day extension beyond the time herein
stated for completion of the work for each and every calendar day of such delay so caused in the
completion of the work, the same to be ascertained by the Director.

B. No such extension shall be made for any one or more of such delays unless within ten (10) days
after the beginning of such delay a written request for additional time shall be filed with the
Director. In case of a continuing cause of delay, only one request will be necessary.

C. No claims for damages or any claim other than for an extension of time as herein provided shall be
made or asserted against the City by reason of any delays hereinbefore mentioned.

D. When by reason of any of the causes stated herein an extension of time has been allowed the
Contractor for the completion of his work, he shall not be entitled to a bonus for completion prior to
the date so extended, anything in the contract documents to the contrary notwithstanding.

STORAGE OF MATERIALS.

A. The Contractor shall make all necessary arrangements and provisions for the storage of materials
and equipment to be used on this contract.

B. Materials and equipment which are to become the property of the City, shall be so stored as to
facilitate their prompt inspection and insure preservation of the quality and fitness of the work,
including proper protection against damage by freezing and wet weather; and they shall be placed
under cover on wooden platforms or other hard, clean surfaces, and not on the ground, when so
directed. Whenever the best interest of the City so requires, upon order of the Director, the
Contractor shall promptly provide improved storage facilities and methods.

C. Lawns, grass plots or other private property shall not be used for storage purposes without written
permission of the owner, his agent or other person in possession or control of such premises.

D. The City disclaims all responsibility for loss or damage to stored materials or equipment, or both.

RESPONSIBILITY OF CONTRACTOR.

A. The City will not insure the work under construction, nor against claims for injury to person or
property arising during the prosecution of such work.

B. The Contractor will be held responsible for all damage to the work under construction, whether
from fire, water, high winds, or other causes until final completion and acceptance, even though
partial payments have been made under the contract. He will be held answerable for all damages
that may occur to persons, property, animals, or vehicles from want of proper shoring, bracing,
lighting, watching, boarding or enclosing, and for any accident arising from defective scaffolding or
apparatus, or from any negligence on the part of himself or his employees.

DUTY AND RESPONSIBILITY OF CONTRACTOR FOR PLANT AND METHODS.

The Contractor shall provide and install such construction plants and shall use such methods and
appliances for the performance of all the operations connected with the work to be done under this
contract as will secure the safety of the work and those working on it, a satisfactory quality of the work
and a rate of progress which will insure the completion of the work within the time specified. If at any
time before the commencement or during the progress of the work, or any part of it, such methods and
appliances appear to be unsafe, inefficient or inadequate for securing the safety of the workmen, the
quality of the work or the rate of progress required, the Director may order the Contractor to increase
safety measures or to improve their character, and the Contractor shall comply with such orders; but
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B-10.

B-11.

B-12.

B-13.

B-14.

B-15.

the failure of the Director to make such a demand shall not release the Contractor from his obligation
to secure the safe conduct and the quality of the work, and the rate of progress required, and the
Contractor alone shall be responsible for the safety, efficiency and adequacy of his plant, appliances
and methods.

STRUCTURES ENCOUNTERED AND PROTECTION OF PROPERTY.

A. The Contractor shall, at his own expense, support and protect all buildings, bridges, conduits,
wires, water pipes, gas pipes, sewers, pavements, curbing, sidewalks, equipment and fixtures of all
kinds and all other public or private property, whether of this or another contract, that may be
encountered or endangered in the prosecution of the work herein contemplated and that are not
otherwise provided for in the Charter or franchise relating to same. He shall repair and make good
any damage caused to any such property by reason of his operations leaving all work in approved
condition at the completion of the contract.

B. The City reserves the right to repair any damage to public utilities or other facilities of the City
caused by the work of the Contractor and the cost of such repair shall be borne by the Contractor.
In the event the Contractor refuses or fails to pay bills for such repair work upon presentation,
without prejudice to any other remedies available to the City, the cost of the same shall be
deducted from any money that may be due to him on partial or final estimates as herein provided.

PROTECTION OF WORK.

The Contractor shall provide proper facilities, take all necessary precautions and assume the entire
cost for protecting the work against adverse weather conditions and for handling all storm and flood
water, sewage, seepage, ice or snow that may be encountered during the performance of the contract
and the manner of providing for such contingencies and for carrying on the work in freezing weather
shall meet with the approval of the City.

WATCHMEN.

A. The Contractor shall provide the necessary watchmen and sufficient warning lights and barricades
at his own expense and he shall take such other precautions as are necessary to protect life and
property.

B. The Director may at any time order the Contractor to provide watchmen or additional watchmen at
any point where, in his opinion, they are required, or where they may be requested by the proper
official of any municipality affected.

C. Nothing in this section shall be construed as requiring the Contractor to provide a road patrol.

SANITARY PROVISIONS.

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations for
the use of his employees as may be necessary to comply with the sanitary requirements of law and
ordinance.

AID TO THE INJURED.

The Contractor shall have standing arrangements for the immediate removal and hospital treatment, if
necessary, of any employee who may be injured on the work. The Contractor shall keep on the work,
ready for immediate use, all articles necessary for giving “First Aid to the Injured”.

WATER SUPPLY.

A. The Contractor may obtain water from the City water supply by obtaining the necessary fire hydrant
permit from the Department of Public Utilities and shall pay all charges for the service. No
improper, wasteful or undue use of water will be permitted.

B. When the water supply to be used is in a Master Meter Municipality, permission shall be obtained
by the Contractor from that municipality before any water is used, and the cost of such water
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supply shall be paid by the Contractor to said municipality.

B-16. ACCESSIBILITY OF FIRE HYDRANTS AND STOP VALVES.

B-17.

B-18.

B-19.

B-20.

Fire hydrants and stop valves adjacent to the work shall be kept readily accessible to fire apparatus
and no material or other obstruction shall be placed within five (5) feet of any hydrant or stop valve
unless by special permission of the proper authorities.

REMOVAL OF RUBBISH.

The Contractor shall, at his own expense keep the site of his operation, building or structure being
worked on clean during the construction and remove all rubbish as it accumulates. Upon the
completion of the work, the Contractor shall tear down and remove all temporary structures built by
him; shall remove all rubbish of all kinds from any grounds which he occupied and shall leave the site
and the work in a clean and neat condition.

PUBLIC LIABILITY, PROPERTY DAMAGE AND AUTOMOBILE INSURANCE.

A. The Contractor shall take out and maintain during the life of this contract such public liability and
property damage insurance, wherein the City of Cleveland is named as an additional insured, as
shall protect himself, the City of Cleveland and any subcontractor performing work covered by this
contract from claims for damage for personal injury, including accidental death, as well as from
claims for property damages which may arise from operations under this contract, whether such
operations be by himself or by any subcontractor or by anyone directly or indirectly employed by
either of them. An exact copy of such policy or policies shall be deposited with the City of
Cleveland before the commencement of any work under the contract. The amounts of such

~ insurance shall be as follows:

B. Public Liability insurance: In an amount not less than $500,000.00 for injuries, including accidental
death to any one person, and subject to the same limit for each person, in an amount not less than
$1,000,000.00 on account of one occurrence involving injury to more than one person, and
property damage insurance in an amount not less than $200,000.00.

C. The following special hazards shall be covered during the life of this contract by rider or riders to
the policy or policies above required, or by separate policies of insurance in amounts as follows:
(1). Public Liability insurance to cover each automobile, truck or other vehicle used in the

performance of the contract in an amount not less than $500,000.00 on account of injury or
death of one person and not less than $1,000,000.00 on account of injury or death of two or
more persons.
(2). Property Damage liability insurance to cover each automobile, truck, or other vehicle used in
the performance of the contract in an amount not less than $200,000.00 in any occurrence.
(3). Public Liability and property damage insurance to cover the use of explosives used in the
performance of this contract, in the same limits as set forth in the preceding sub-sections.

The policy shall contain the following special provisions: “The Company agrees that ten (10) days
prior to cancellation or reduction of the insurance afforded by this policy, with respect to the
contract involved, written notice will be mailed to the City of Cleveland”.

ACCESS TO WORK AND PLACE OF MANUFACTURE.

The Director or his authorized representative and such representative's staff shall at all times have
access to inspect the work wherever it is in preparation, progress, being manufactured or fabricated
and the Contractor shall arrange and provide proper facilities for such access and inspection to
determine whether such work is being done in accordance with the contract requirements.

EXPERIMENTAL METHODS, EQUIPMENT AND MATERIAL PROHIBITED.
The use of any experimental or untried methods, or the use or installation of any experimental or
untried materials or equipment or any combination of either or both, shall not be allowed. Each bidder
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B-21.

B-22.

B-23.

B-24.

B-25.

shall, if so required by the Director, submit ample proof that the method of doing any of the work
contemplated under these specifications has been successfully used for like work for a period of at
least one year; or that the materials or equipment or any combination of either or both proposed to be
used on, or furnished for such contemplated work, is of a reliable make and is of a type that has been
successfully used in practical service outside of the builder’'s works, for a period of not less than one
year.

STATUS OF CITY INSPECTOR.

A. Inspectors as designated by the Director shall be authorized to inspect all work done and materials
furnished. Such inspection may extend to all or any part of the work, and to the preparation or
manufacture of the materials to be used. In case of any dispute arising between the Contractor
and the Inspector as to materials furnished or the manner of performing the work, the Inspector
shall have the authority to stop the use of material or suspend the work until the question at issue
can be referred to and decided by the Director. The Inspector shall not be authorized to revoke,
alter, enlarge, relax or release any requirements of these specifications, nor to approve or accept
any portion of the work or to issue instructions contrary to the plans and specifications. The
Inspector shall in no case act as foreman or perform other duties for the Contractor or interfere with
the management of the work by the latter. Any advice which the Inspector may give the Contractor
shall in no wise be construed as binding the Director in any way or releasing the Contractor from
the fulfillment of the terms of the contract.

B. The Contractor shall not be entitled to any claims for loss of time, damages or anticipated profit due
to any time lost from suspension of work and from the referral of the questions at issue to said
Director or his representative.

LAWS, PERMITS AND REGULATIONS.

The Contractor shall comply with all applicable laws of the Federal Government, State of Ohio and
Ordinances of the City of Cleveland or other municipality in which the work is being done, and all
applicable regulations and any authorized regulations, and shall be responsible for securing at his own
expense any and all licenses, permits and certificates of inspection required by law, or by the Contract
Documents.

BLASTING

A. The use, storage and transportation of explosives in and about the work or in the vicinity of the
same shall be in accordance with the provisions of Sections 387.01 to 387.99, both inclusive, of
The Codified Ordinances of the City of Cleveland.

B. Inaddition, all laws, rules and regulations of the State and the municipalities or townships through
which the explosives are to be transported or in which the explosives are to be stored or used shall
be complied with.

C. The Contractor shall assume all responsibility for any damage that may be done by the use of any
explosives, by him or his agent, in any way, in connection with this contract, or damage that may
be done by explosives that are being stored for, or transported to or from the work.

D. In blasting, great care must be taken not to injure any existing gas or water pipes, sewer drain,
conduit or other structures on the site of the work or in adjacent premises, and the Contractor will
be held responsible for any damage done to these structures.

OTHER CONTRACTS.

It is understood and agreed that the Contractor shall execute his work in such a manner and in such
order as will not interfere with work in progress and will permit the City to perform other work or to
enter into other contracts for work and materials to be constructed or placed in, on or about the work
herein described, with the least interference possible and with complete cooperation whenever it is
desirable to prosecute such other work, either simultaneously with the work under this contract or
otherwise. The Director shall decide all questions of priority among separate Contractors.

PATENTS.
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B-26.

B-27.

B-28.

The Contractor shall pay all royalties and license fees and shall hold and save the City and its officers,
agents, servants and employees harmless from liability of any nature or kind, including cost and
expenses, for or on account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the contract, including its use by the City of Cleveland
unless otherwise specifically stipulated in the contract documents. In this respect the Contractor shall
defend all suits or claims for infringement of any patent or license rights.

STATE INDUSTRIAL COMPENSATION.

The Contractor shall at all times during the term of this contract subscribe to and comply with the
Workmen’s Compensation Laws of the State of Ohio and pay such premiums as may be required there
under and to save said City harmless from any and all liability arising from or under said act. He shall
also furnish at the time of delivery of this contract and at such other times as may be requested, a copy
of the official certificate or receipt showing the payments hereinbefore referred to.

SOCIAL SECURITIES ACT.

The Contractor shall be and remain an independent contractor with respect to all services performed
hereunder and agrees to and does hereby accept full and exclusive liability for the payment of any and
all contributions or taxes for social security, unemployment insurance, or old age retirement benefits,
pensions, or annuities now or hereafter imposed under any State or Federal Law which are measured
by the wages, salaries, or other remuneration paid to persons employed by the Contractor on work
performed under the terms of this contract and further agrees to obey all lawful rules and regulations
and to meet all lawful requirements which are now or hereafter may be issued or promulgated under
said respective laws by any duly authorized state or federal officials; and said Contractor also agrees
to indemnify and save harmless the City of Cleveland from any such contributions or taxes or liability
therefor,

EIGHT HOUR DAY-MINIMUM WAGE AND NON-DISCRIMINATION.

The Contractor agrees that he will comply with the following provisions of the Charter of the City of

Cleveland, which read respectively, as follows:
Section 196. Except in case of extraordinary emergencies, not to exceed eight hours shall
constitute a day’s work and not to exceed forty-eight (48) hours a week’s work, for any city
employee of the City of Cleveland in the classified service thereof, and for any workmen engaged
in any public work carried on or aided by the municipality whether done by contract or otherwise.
The Council shall, by ordinance, provide for the enforcement of the provisions of this section.

Section 197. Every contract for public work entered into by the City of Cleveland shall contain,

and no contract shall be entered into unless it contains the following stipulations:
The Contractor hereby agrees that all persons employed by him shall be paid wages which
are not less than are paid by the City of Cleveland for similar or like work; but if said city has
not established a rate of wages for any particular class of work to be performed under the
terms of this contract, then said employees shall be paid wages not less than are generally
paid therefor by others employing union labor in said city; but in no event shall any employee
be paid less than seven dollars and twenty cents ($7.25) per day for eight hours.

The Contractor hereby further agrees that in the employment of labor, skilled or unskilled,
under the contract there shall be no discrimination exercised against any citizen because of
race, color, religion or national origin; and that any violation hereof shall be deemed a
material breach of said contract.

Section 198. No person employed by any contractor or subcontractor on any public work of or for
the City of Cleveland shall be paid less than seven dollars and twenty cents ($7.25) per day of
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eight hours work, and no contract for public work shall be entered into by the City of Cleveland
unless said contract so provides.

B-29. PREVAILING RATES OF WAGES.

B-30.

B-31.

A. Each laborer, workman or mechanic employed by the Contractor for the work herein specified or by

the subcontractor, or by other persons upon such work, shall be paid the prevailing rates of wages
as determined by the Department of Industrial Relations, Division of Building and Factory
Inspection, of the State of Ohio, the published and approved schedule of which may be obtained at
the office of the Director.

. Inthe event the wage scale for any labor classification is changed between the time the schedule

was approved and the time the work required by this contract is performed, or in the event any
class of labor employed under this contract, is not included in the published schedule of prevailing
wages, then the rate prevailing at the time the work is actually performed as ascertained and
determined by the Department of Industrial Relations of the State of Ohio shall govern the work
done under this contract.

. Every contractor and subcontractor who is subject to Chapter 4115. of the Revised Code shall, as

soon as he begins performance under his contract with any contracting public authority, supply to
the prevailing wage coordinator of the contracting public authority a schedule of the dates during
the life of his contract with the authority on which he is required to pay wages to employees. He
shall also deliver to the prevailing wage coordinator a certified copy of his payroll, within two weeks
after the initial pay date, and supplemental report for each month thereafter which shall exhibit for
each employee paid any wages, his name, current address, social security number, number of
hours worked during each day of the pay periods covered and the total for each week, his hourly
rate of pay, his job classification, fringe payments, and deductions from his wages. If the life of the
contract is expected to be no more than four months from the beginning of performance by the
contractor or subcontractor, such supplemental reports shall be filed each week after the initial
report. The certification of each payroll shall be executed by the contractor, subcontractor, or duly
appointed agent thereof and shall recite that the payroll is correct and complete and that the wage
rates shown are not less than those required by the contract.

. Each contractor of subcontractor shall file with the contracting public authority upon completion of

the public improvement and prior to final payment thereof an affidavit stating that_ he hgs fully
complied with Chapter 4115. of the Revised Code. Said affidavit is to be filed with the
Commissioner of Accounts.

STATE OR FEDERAL TAXES. ' .
A. The contract price or prices for the materials contained in the contract are subject to increase or

decrease by the amount of any additional tax or taxes or reduction of such tax or taxes, as the
case may be, affecting such commodity imposed by or under authority of the Federal Government
or the State of Ohio, which may be enacted after receipt of bids for this contract and such changes
shall continue in effect during the existence of such change in the taxes, provided, however, thatin
the event of any increase in cost, a claim shall be presented by the Contractor within thirty (30)
days and provided that such claim is supported by evidence showing such additional tax,
satisfactory to the Director of Law. Reductions in taxes will be deducted from the contract price.

. The City of Cleveland is exempt from all sales, excise and transportation taxes, except State of

Ohio gasoline tax. The price or prices bid, whether a unit price, lump sum price, lot prjce, ora
trade discount from catalogue list prices, shall be exclusive of all such taxes and will be so
construed.

LABOR AND MATERIAL MEN. _ ‘
A. The Contractor shall well, truly, and promptly pay or satisfy the just and equitable claims of all

persons who have performed labor or furnished material for said contractor in the execution of the
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contract, including those who have previously filed attested account of such claims with the
Director of Finance of the City, and all bills, costs or claims of whatever kind which might in law or
equity become a lien upon said work or against the fund from which the same is to be paid or a
charge against the City. In case said attested accounts, claims, bills or costs are not paid or
adjusted to the satisfaction of the Director of Finance, then it is agreed that said City may proceed
as in the next succeeding paragraph.

The City may retain out of any monies at any time due to the Contractor a sum sufficient to pay all
persons who have done work or furnished labor or materials for the work herein contracted for, and
who shall have filed an attested account of such claim with the Director of Finance within four
months from the performance of labor or the delivery of materials, stating that any balance for said
work or materials is still due and unpaid, which amount may be retained by the said City until
satisfactory evidence is furnished to the Director of Finance that said balance has been fully paid,
and if said evidence is not furnished before the next estimate becoming due to the contractor under
the contract, said Director of Finance may pay said balance to the person claiming it and charge
such payment to the Contractor as payment on the contract, unless the Contractor shall have
previously filed with the Director of Finance written notice that such claim is in dispute. Inthe event
of such dispute, the City will retain the amount until the claim has been adjusted or the money paid
into court on proceedings in the nature of an interpleader.

B-32. ASSIGNMENT.
The Contractor shall not assign, transfer, convey or otherwise dispose of this contract, or his right to
execute it, or his right, title or interest in or to it or any part thereof, or assign, by power of attorney or
otherwise, any of the moneys due or to become due under this contract, except by consent of the
Board of Control, and the giving of any such consent to a particular assignment shall not dispense with
the necessity of such consent to any further the Commissioner of Accounts.

B-33. SUBCONTRACTING.

A.

This contract is made pursuant to the bid submitted by the Contractor and in reliance upon the
Contractor’s qualifications and responsibility. Therefore:
i. The contractor shall not subcontract, sublet, assign, transfer, convey or otherwise dispose of the
contract, its duties, rights, title or interest in it or in any part thereof, or assign, by power of attorney
or otherwise, any of the monies due or to become due under the contract, except, in each instance,
with the prior written authorization of the Board of Control of the City, expressed through its
resolution, and then only upon such terms and conditions as may be agreed to by said Board. No
such subcontracting, subletting, assignment, transfer, conveyance or other disposal of the contract
shall be valid until the written consent of the Board of Control is attached or endorsed hereto and
filed in the Office of the Commissioner of Accounts.
ii. Prior written Board of Control consent is required for a City contractor to add a subcontractor, or
to substitute one subcontractor for another subcontractor, under a City contract.
iii. The City assumes no obligation to pay, and will not pay, a contractor for any work and or
services performed by a sub-contractor on the contract prior to Board of Control approval of that
sub-contractor.
iv. The Director will not grant any City contractor additional time to meet project deadlines, and will
not authorize or pay additional compensation or delay damages of any kind arising from the
contractor’s inability to add or substitute a subcontractor because the contractor failed to submit the
approval request and supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-contractor is needed.
v. The Office of Equal Opportunity shall evaluate each subcontractor addition and substitution for
increased CSB, MBE, or FBE participation even if the original contract had no certified sub-
contractor participation.
vi. The City's Sub-contractor Addition and Substitution Policy and Procedure is hereby
incorporated by reference in its entirety. The complete document is available online at the City
of Cleveland website: http://www.city.cleveland.oh.us.
vii. In making application for subletting any portion of the work, the Contractor shall state in
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writing the portion of the work which each subcontractor is to do or the material which he is to
furnish, his place of business, and such other information as may be required in order to
ascertain whether such subcontractor is responsible, reliable and able to perform the work or to
furnish the materials as called for in the specifications. Subletting, if permitted, shall not relieve
the Contractor, or his surety of any of his or its obligations under this contract

B. Any subcontract for work covered by this contract must conform to the requirements of the general
and detailed provisions of this contract.

C. The Contractor shall be and remain solely responsible to the City for the acts or faults of his
subcontractor and of such subcontractor's officers, agents and employees, each of whom shall, for
this purpose, be deemed to be the agent or employee of the Contractor to the extent of his
subcontract. The Contractor shall promptly, upon request of the Director file a conformed copy of
the subcontract with prices and terms of payment deleted, as a condition precedent to the approval
of a subcontractor. The Contractor and subcontractor shall jointly and severally agree that no
obligation upon the City of Cleveland is thereby created to pay to, or see to the payment of any
sums to any subcontractor.

B-34. CHANGES OR MODIFICATIONS OF CONTRACT. (Section 168 of the Charter of the City of
Cleveland)
When in the prosecution of any work or improvement under contract it becomes necessary, in the
opinion of the Director of the appropriate department, to make alterations or modifications in such
contracts, such alterations or material, or both, under the altered or modified contract, shall have been
agreed upon in writing and signed by the Contractor and such Director prior to authorization by
Council.

A. Changes in the Work - Without invalidating the Contract and without notice to the Contractor’'s
surety, the City may, at any time, or from time to time, order additions, deletions or revisions in the
work, which shall be authorized by a Change Order. Upon receipt of a Change Order, Contractor
shall promptly proceed with the work as altered, the same as if it had been part of the original
Contract, whether or not agreement has been reached as to any price adjustment for such work.

B. Change of Contract Price - The contract price shall mean the moneys payable by the City to the
Contractor under the Contract Documents less the Contingency Allowance. No change in the
Contract Price shall be authorized for work required by or reasonably implied as a requirement of
the Contract Documents or for work foreseeable at the time of the bid as necessary to complete
the project as originally contemplated.

In the event the Contractor is requested or required to perform work neither required by nor
reasonably implied as a requirement of the Contract Documents and not foreseeable at the time of
the bid as necessary to complete the project as originally contemplated, the Contract Price may be
changed for work so performed by Contingency Allowance or by Subsidiary Agreement, provided
that:

(1) Within ten (10) days after the occurrence or non-occurrence of any event giving rise to
Contractor's claim for an adjustment in the Contract Price based on changes in the work,
Contractor shall notify the City, in writing, of the general nature of the claim.

(2.) Contractor shall provide to Engineer, within thirty (30) days after such event, the following
supporting documentation:

(i) statement of the date, nature and specific circumstances of such event;

(i)  copies of all correspondence regarding such event,

(i) identification of all work which has been or may be affected by such event;

(iv) itemization of all labor, materials and equipment for which a price adjustment is
claimed;

(v) copies of all invoices for materials delivered for which a price adjustment is claimed.

Contractor's supporting documentation shall be accompanied by the Contractor’s written statement
that the amount claimed covers all known amounts to which Contractor is entitled as a result of the
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B-35.

B-36.

B-37.

B-38.

occurrence of said event.

No claim by Contractor for an adjustment in the Contract Price shall be valid if not submitted in

accordance with this Article, B-34.

(3.) The price adjustment for any work for which Contractor claims an increase in the Contract
Price shall not exceed the actual cost of additional on-site labor, materials and equipment
plus ten percent (10%) of such cost for profit and overhead.

All trade discounts, rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to the City, and Contractor shall make provisions so that they may be
obtained.

(4.) In the event changes in the work result in a net decrease in the Contractor's costs, the
Contract Price shall be decreased by an amount equal to the actual net decrease in the cost
of on-site labor, materials and equipment plus ten percent (10%) of such net decrease.

(5.) Where the work involved is covered by unit prices contained in the Contract Documents, the
value of the work for which Contractor claims an increase in the contract price or the credit to
which the City is entitied shall be determined by application of such unit prices.

(6.) Changes inthe contract price made pursuant to the Contingency Allowance shall not exceed
the amount of the Contingency Allowance listed on the Contractor’s bid.

(7.) Inthe eventthat the Contingency Allowance is exhausted, changes in the Contract Price may
only be made by Subsidiary Agreement, pursuant to Article B-34 of the General Conditions;
the Contractor shall proceed with the work while any such Subsidiary Agreement is being
processed.

FAILURE TO MEET PERFORMANCE REQUIREMENTS.

The delivery of any material, equipment or the performance of any labor hereunder which does notin
all respects conform to contract requirements, will be rejected and the Contractor shall be notified
promptly by the Director of such rejection and the reason therefor, which notice shall be confirmed in
writing. If the said Contractor fails to effect immediate replacement of such rejected materials,
equipment and labor with material, equipment and labor meeting the requirements of the order and of
the contract, the City of Cleveland will purchase in the open market, material, equipment and hire labor
of the character required under the order up to the amount rejected and the said Contractor and his
surety shall be liable to the City of Cleveland for any excess cost and expense occasioned the City
thereby. The Director shall have the right to suspend the whole or any part of the work to be done
hereunder, when the Contractor is not doing the work in accordance with the provisions of the contract.
No extension of time for completion of the contract work or claim for damages will be allowed by
reason of such suspension.

ANNULMENT OF CONTRACT.

The Director shall have the right to annul the contract upon the failure of the Contractor to comply
within three (3) days after receipt of written notice to proceed with the performance of any work
unreasonably delayed as to indicate failure of completion within the time specified or to replace any
work, material or equipment not meeting the contract.

ACCEPTANCE OF PERFORMANCE.
It shall be understood and agreed by the parties hereto that the Director shall determine finally, the
satisfactory quality of the work, material and equipment furnished under the contract.

GUARANTEE.

A. The Contractor for the work called for in the contract documents, in consideration of the price bid
and the payments received or to be received, guarantees that all work done and all material used
in the project under contract are in all respects first-class, of the proper kind and quality and has
been done and is being done in accordance with the requirements of the contract documents, and
also guarantees that the improvement will remain in good condition for and during the entire period
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of guarantee.

B. The guarantee period shall begin upon the date of final acceptance of the construction work by the
Director, in writing, and shall continue for a period of twelve (12) months thereafter or as otherwise
provided in the supplemental general conditions.

C. lIfatany time before or during said period of guarantee, any defects or omissions become apparent
in the work, or if the work, or if it becomes apparent that any of the work is not in accordance with
the requirements of the contract documents, or if any of the work constructed under this contract
requires repairs due to defects in materials or workmanship, or for any other cause which may be
attributed to the work which is being done or has been done by the Contractor, all as determined
by the Director or his authorized representative, such Director or representative will notify the
Contractor to rectify such defects or omissions, or to make the repairs so required.

D. Ifthe Contractor shall fail to begin to rectify such defects or omissions or to start such repairs within
five (5) days from the date of such notification, or if such rectification or repair work is not made ina
manner satisfactory to the Director or to his representatives, the Director shall have the right to
purchase any necessary materials, rent any necessary tools and equipment and to employ such
other person or persons as he may deem proper to make such repairs, and to pay the expense
thereof out of moneys then due, or which may thereafter become due to the Contractor, or out of
the amount retained for that purpose by the City.

E. In case of an emergency the Director shall have the right to purchase any necessary materials,
rent any necessary tools and equipment and to employ such other person or persons as he may
deem proper to make such repairs, and to pay the expense thereof out of the moneys then due, or
which may thereafter
become due to the Contractor, or out of the amount retained for that purpose by the City.

F. If such moneys are not sufficient to meet such expense, the additional moneys shall be furnished
by the Contractor, and if he refuses or neglects to provide the necessary moneys, they shall be
provided by his sureties.

G. Ifitis necessary to remove any part of the work to rectify defects or omissions or to repair defects
in materials or workmanship, or if any part of the work becomes damaged due to such rectification
or repairing, all such shall be replaced or repaired, all to the satisfaction of the Director or said
representative. The guarantee provisions shall also apply to all rectified or repaired work.

TERMS OF PAYMENT.

A. The Contractor will make current requests for payment in writing, not more than one each month,
and submit them to the Director for approval. The request shall be dated the last working day of
the month and shall be submitted to the Director by the fifth day of the following month. At the
same time, a copy of the request shall be mailed by the Contractor to the Resident Engineer or
Architect. The request for payment shall cover the materials in place complete, and the amount of
work performed in accordance with the contract during the preceding payment period and the value
thereof. At the discretion of the Director, allowances may be made for non-perishable materials
which are to be incorporated into the work, when delivered and properly stored upon the site.
Upon approval of the Contractor’s request for payment, the Director will make estimates in writing,
one each payment period of the materials in place complete, and the amount of work performed, all
in accordance with the contract. Upon approval by the Director, the Contractor shall be paid the
amount of each such estimate less a deduction of five percent (5%) which shall be retained until
final acceptance of all work covered by any separate phase of the contract work or of all work
covered by the contract, and less all prior payments.

B. Upon the final acceptance of the work as certified by the Director, the City shall pay the Contractor
the whole amount of the money then due the Contractor under the contract except such sums
which have already been paid and except such sum as may have been expended by the City or
may be due the City or properly deductible, under the provisions of the contract, and less a
deduction of five percent (5%) to be retained for a further period of forty-five (45) days.

Upon written certification by the director of final acceptance of each separate phase of the contract
work or of all contract work, as determined by the director, the City shall pay the contractor the
whole amount of the money then due the contractor under that phase or all phases of the contract,
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B-40.

B-41.

B-42.

B-43.

B-44.

as applicable, except such sums which have already been paid and except such sum as may have
been expended by the City or may be due the City or properly deductible, under the provisions of
the contract, and less a deduction of five percent (5%) to be retained for a further period of forty-
five days. [Effective 6-12-03]

C. Forty-five (45) days after the final acceptance the Contractor shall be paid the sums retained less

proper deductions and less two percent (2%) of the total amount of the contract, which shall be
retained for the balance of the guarantee period.
Forty-five days after the final acceptance of each separate phase of the contract work or of all
contract work, as determined by the director, the contractor shall be paid the sums retained less
proper deductions and less two percent (2%) of the total amount of that phase or of all phases of
the contract, as applicable, which shall be retained for the balance of the guarantee period for work
under that phase or all contract work, as applicable. [Effective 6-12-03]

D. The payment of the moneys as provided herein shall constitute a full and complete discharge of all
the duties and obligations of the City under this contract.

NO WAIVER OF LEGAL RIGHTS.

Neither acceptance of nor payments for the work, or any part of the work, not any extension of time,
nor any possession taken by the City shall operate as a waiver of any portion of the contract, nor shall
a waiver of any breach of the contract be held to be waiver of any other or subsequent breach.

INDEMNITY CLAUSE.

The Contractor shall indemnify, keep and save harmless the City of Cleveland, Ohio and their
respective officers, agents, and employees against all suits or claims that may be based upon any
injury to persons or property that may occur, or that may be alleged to have occurred in the course of
the performance of this contract by the Contractor, or as a result of the performance of this contract by
the Contractor, whether or not it shall be claimed that the injury was caused through a negligent act or
omission of the Contractor or his employee, and whether or not the persons injured or whose property
was damaged were third parties, employees of the Contractor or employees of an authorized
subcontractor; and the Contractor shall at his own expense defend the City of Cleveland in all litigation,
pay all attorneys’ fees and all costs and other expenses arising out of the litigation or claim incurred in
connection therewith; and shall, at his own expense satisfy and cause to be discharged such
judgments as may be obtained against the City, or any of its officers, agents or employees.

FIRE AND EXTENDED COVERAGE INSURANCE.

The Contractor shall insure for the life of the contract against all loss or damage by theft, vandalism, by
fire, water, hurricane, windstorm, hail, lightning, explosion, riot, civil commotion, aircraft, smoke,
vehicles and other hazards covered by the standard extended coverage insurance endorsement. The
insurance policy shall be held jointly in the names of the owner and the Contractor. The amount of the
policy may vary with the extent of the work completed, but shall at all times be at least equal to the
amount paid on,account of work done and materials on hand as furnished or delivered by the
Contractor. Certificates of the insurance companies as to the amount and extent of coverage shall be
delivered to the City before partial payments are made by any estimate for payment.

CITY’S REMEDIES.

Allrights and remedies granted to the City in this Agreement and any other rights and remedies which
the City may have at law and in equity are declared to be cumulative and not exclusive and the fact
that the City may have exercised any remedy without terminating this Agreement shall not impair the
City’s rights later to terminate or to exercise any other remedy granted or to which it may be otherwise
entitled.

COMPLIANCE WITH THE CLEVELAND AREA BUSINESS CODE

Definitions. As used in these General Conditions, the following terms shall have the meanings
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assigned to them in the Cleveland Area Business Code, Chapter 187 of the Codified Ordinances of
Cleveland, Ohio, 1976:

1. “Cleveland Area Business Code" or “CAB Code”;

2. “Cleveland Area Small Business” or “CSB”, including both “City of Cleveland Small
Business” or “CCSB" and “Regional Cleveland Area Small Business” or “RCSB”;

3. "Female Business Enterprise” or “FBE”;

4. “"Minority Business Enterprise” or "MBE”"; and

5. "Office of Equal Opportunity” or “OEQO".

B. Requirements. During performance of this contract, contractor shall comply with all
applicable requirements of the Cleveland Area Business Code, Chapter 187 of the Codified
Ordinances of Cleveland, Ohio, 1976, and any Regulations promulgated under the Code, which
Code and Regulations are incorporated into and made part of this contract by this reference as
fully as if attached. Specifically, compliance shall include, but not be limited to, the contractor's
compliance with its bid representations regarding CSB, MBE, and/or FBE participation in the
contract, and contractor's:

1. Timely and accurate submission of all required forms, including, but not limited to,
employment reports, certified payrolls, electronic monitoring forms, and other
documentation the Director of the Office of Equal Opportunity may require to ascertain the
contractor's compliance, whether in print or electronically; and

2. Active compliance and cooperation with Project Monitors, whether from OEO or the
contracting Department;

3. Attending and participating in all required pre-construction meetings, OEO compliance
meetings, and all progress meetings called by the contracting department director(s) at key
intervals during construction of the project (e.g. 25% completion, 50% completion, 75%
completion).

B. Failure to Comply. In determining a contractor's future eligibility for a City contract, the City
shall consider the contractor's failure to comply with its bid representations and the
requirements of the CAB Code as a failure to faithfully perform a contract.

DURATION OF CONTRACT.

A. Effectiveness. This contract is effective after execution by the parties and approval by the City
Director of Law and shall continue in effect for the period specified or until all required deliveries and
performances are completed to the City’s satisfaction, unless sooner terminated or cancelled under the
contract terms. The City has sole discretion whether to exercise any optional renewal terms. All terms
and conditions, including but not limited to prices or price indices, shall remain unchanged and
effective for all optional renewal terms, unless the contract expressly provides otherwise.

B. Requirement Contract. Under a requirement contract, the City shall purchase all its actual
requirements for each item, exactly as specified, whether more or less than the estimated quantity,
exclusively from the contractor. Coordinately, the contractor shall provide all of the City's actual
requirements, whether more or less than the estimated quantities, and shall comply with all contract
terms and conditions,

C. Delivery Orders. To be a valid order to deliver bid items to the City for purchase, a Delivery Order
(DO) must be properly executed, signed by the Commissioner of Purchases and Supplies, and funds
for the total cost of the Order must be certified to the DO by the City. Contractor shall accept and
faithfully comply with all valid Delivery Orders issued during the contract term including all optional
renewal terms. A contractor shall honor any valid Delivery Order issued prior to the contract
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termination date, even if the contractor cannot complete delivery of the ordered item(s) prior to the
contract termination date, provided that no new contract for the identical items has been executed.
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